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ARTICLE I 

 
PURPOSE 

 
1.1 PARTIES:    THIS AGREEMENT is entered into between School District No. 9, East 

Helena, Montana, (hereinafter referred to as school district) and the East Helena 
Education Association, (hereinafter referred to as exclusive representative or union) 
pursuant to and in compliance with the Montana Public Employees Collective Bargaining 
Law, Title 39, Chapter 31, Montana Code Annotated, as amended, (hereinafter referred 
to as the Act) to provide the terms and conditions of employment for teachers during the 
duration of this agreement. 

 
 
 

ARTICLE II 
 

RECOGNITION OF EXCLUSIVE REPRESENTATIVE 
 

2.1 RECOGNITION:  In accordance with the Act, the school district recognizes the East 
Helena Education Association as the exclusive representative of teachers employed by 
the school district, which exclusive representative shall have those rights and duties as 
prescribed by the Act and as described in this Agreement.  The term "teacher" herein 
shall refer to certified teachers in the district, as defined in 2.2 APPROPRIATE UNIT 
below unless stated otherwise in this Agreement. 

 
2.2 APPROPRIATE UNIT:  The exclusive representative shall consist of all employees of 

the Board who are certified and whose positions require such certification in Class 1, 2, 
4, or 5 as provided in Section 20-4-106, M.C.A. and shall exclude school admini- 
strative personnel (Superintendent, Assistant Superintendent, Principals, Assistant 
Principals), temporary or substitute teachers for less than 30 consecutive teaching days 
in the same position, those employees excluded by Section 39-31-103, M.C.A. and all 
other employees, or those teaching less than 15 hours per week shall not be considered 
members of the appropriate unit. 
 
 

ARTICLE III 
 

DEFINITIONS 
 

3.1 TERMS AND CONDITIONS OF EMPLOYMENT:  Terms and conditions of employment 
shall mean wages, hours, fringe benefits and other conditions of employment as stated 
in the Montana Public Employees Collective Bargaining Law, Title 39, Chapter 31, 
Montana Code Annotated as amended, and as defined by the Board of Personnel 
Appeals in accordance with Montana Law on items contained in this agreement. 

 
3.2 SCHOOL DISTRICT OR SCHOOL BOARD:  The terms "school board" or "school 

district" shall mean School District No. 9, East Helena, Montana, its Board of Trustees or 
its officials and representative(s) as designated by the Board of Trustees. 
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3.3 MEET AND CONFER:  Meet and confer means the exchange of views and concerns 
between the school district and the exclusive representatives. 

 
3.4 TEACHER OR EMPLOYEE:  The term "teacher(s)" or "employee(s)" as used herein 

shall mean a member of the appropriate unit as defined in the Agreement.  
 
3.5 FIRST CONSIDERATION:  First consideration shall mean district applicants will be 
 afforded an interview.  The interview team shall be informed that the applicants are 
 current District No. 9 employees.  The decision in regard to which applicants are recom- 

mended for hire rests with the hiring committee.  The final decision on hiring rests solely 
with the Board. 

 
3.6 PREPARATION TIME:  Prep Time is defined as a block or blocks of time within the 

school day set aside for staff to prepare lessons, develop curriculum materials, correct 
assignments or conduct other school related business. 
 

 
 
 

ARTICLE IV 
 

SCHOOL DISTRICT RIGHTS 
 
4.1 INHERENT MANAGERIAL RIGHTS: The exclusive representative shall recognize the 

prerogative of the School Board as stated in Montana Public Employee’s Collective 
Bargaining Law in Sections 39-31-303, 39-31-304, and 39-31-305 MCA. 

 
The exclusive representative further agrees that all management rights, functions and 
prerogatives, not expressly delegated in the Agreement are reserved to the school 
district. 
 

4.2 MANAGEMENT RESPONSIBILITIES:  The parties recognize the right and obligation of 
the school district to efficiently manage and conduct the operation of the school district 
within its legal limitations and with its primary obligation to provide educational 
opportunity for the students of the school district. 

 
4.3 EFFECT OF LAWS, RULES AND REGULATIONS: The parties recognize that all 

teachers covered by this Agreement shall perform the teaching and teaching-related 
services prescribed by the school district.  The parties also recognize the right, 
obligation, and duty of the Board of Trustees and its duly designated officials to 
promulgate rules, regulations, directives and orders insofar as such rules, regulations, 
directives and orders are not inconsistent with the terms of this Agreement.  The parties 
further recognize that the school district, all teachers covered by this Agreement, and all 
provisions of this Agreement are subject to the laws of the State of Montana, federal 
laws, and valid rules, regulations and orders of state and federal government agencies.  
Any provision of this Agreement found to be in violation of any such laws, rules, 
regulations, directives and order shall be null and void and without force and effect. 

 
 
 
 



 7 

ARTICLE V 
 

TEACHERS AND EXCLUSIVE REPRESENTATIVE RIGHTS 
 

5.1 PROFESSIONAL MEMBERSHIP AND REPRESENTATION FEE:  
 

1. MEMBERSHIP:   The Association, as the exclusive representative of all 
members of the appropriate unit, will represent all such persons fairly.  No one 
shall be required to join the Association, but membership in the Association shall 
be made available to all who apply, consistent with the Association constitution 
and the bylaws.  No one shall be denied Association membership because of 
race, creed, color or sex. 

 
2. REPRESENTATION FEE:  Each bargaining unit member who elects not to join 

the Association shall authorize and instruct the district to deduct from his/her 
monthly pay such money as is required to pay the Association's Representation 
Fee.  The authorization/instruction form shall be contained in the individual 
contract which is hereby authorized and required as a condition of employment, 
and must therefore, be signed by each teacher at the beginning of each new 
school year, and upon being hired as new employees.  The 
authorization/instruction portion of the individual contract shall read: 

 
"For the term of this Contract, the teacher authorizes and directs the 
School District to deduct from monthly earnings such monies as are 
required to pay the Association's representation fee, and to pay over to 
the Association those monies." 

  
3. DUES CHECKOFF: Commencing in September and each month thereafter, the 

School District shall deduct in ten (10) equal installments the monies that are so 
authorized.  New authorizations when received by the district during the school 
year will be deducted prorata.  The exclusive representative shall certify to the 
district the rate of representation fees for the following school year no later than 
the first day of that school year.  In no case will the exclusive representative 
designate a representation fee to be collected which would have association 
nonmembers minus such amounts as are not chargeable under the law and 
applicable court decisions. 

 
4. AUTHORIZATION: Any authorization for additional deductions for the 

Association must be signed by the individual teacher and delivered to the District, 
and shall become effective between the date the signed authorization is received 
by the district and two months thereafter.  No more than one authorization for 
additional deduction(s) may be delivered during one school year.  The basic 
association representation fee deductions authorized by the individual contract 
shall remain in force for the term of the individual contract.   

 
5. TRANSMITTAL: The District shall transmit all deducted monies, along with a list 

of names for whom deductions are made, to the party designated by the 
treasurer of the exclusive representative on a monthly basis. 
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6. DEDUCTIONS: Deductions are to be made each month for Federal Income Tax, 
State Income Tax, Social Security, Teacher's Retirement, Tax Sheltered 
Annuities, Credit Union, MEA Dues and Representation Fees. 

 
7. INDEMNIFICATION: The Association hereby agrees to indemnify and shall save 

the district harmless against any and all claims, demands, suits, or other forms of 
liability, including court costs, that shall arise out of or by reason of action taken 
or not taken by the district, which district action or non-action is in compliance 
with the provisions of this Article, and in reliance on any lists or certificates which 
have been furnished to the district pursuant to this Article; provided that the 
defense or any such claims, demands, suits or other forms of liability shall be 
under the control of the Association and its attorneys.  However, nothing in this 
Section shall be interpreted to preclude the district from participating in any legal 
proceedings challenging the application or interpretation of this Article through 
representatives of its own choosing and at its own expense.  Further, the 
Association warrants to the District that it has in place a legal appeal system for 
those who contest the amount of their representation fee, and that information on 
Association expenses is being transmitted to representation fee payers in 
accordance with the law.  

 
5.2 INFORMATION: The school district agrees to furnish to the exclusive representative, 

upon request to the superintendent, such information, or access to information, which is 
of public record and is available, provided the exclusive representative reimburses the 
school district if the cost of providing such information is excessive. 

 
5.3 MEETINGS: The exclusive representative shall have the right to use available school 

buildings at reasonable hours for meetings.  Scheduling shall be subject to approval of 
the school district, in advance, of the time and place of such meetings. 

 
5.4 EXCLUSIVE REPRESENTATIVE BUSINESS LEAVE: Ten (10) work days per year, 

non-accumulative, will be authorized for the attendance of the association officers and 
delegates to association meetings. Allotment of the ten (10) work days may be made on 
the basis of one (1) person for ten days or other alternate proposals but not resulting in 
more than two (2) teachers being absent at the same time.  District will pay for the first 
two (2) aggregate days used and balance of days not to exceed eight (8) days will be 
teacher paid substitute days, which will be deducted from teacher's salary at substitute 
teacher's pay scale. 

 
5.5 JUST CAUSE: No tenured teacher shall be disciplined or terminated without just cause.  

No non-tenured teacher will be disciplined with a loss of compensation without just 
cause.  Nothing herein shall be construed to infringe upon or restrict the Board's right to 
decline to renew the contracts of non-tenured teachers in accordance with applicable 
laws. 

 
The East Helena Schools will ensure the following steps will take place before any 
disciplinary action takes place: 
 

1. Notice shall be provided of inappropriate action based on district policy, 
procedures, or rules. 

2. The employee shall be notified which policy, procedure, or rule was 
broken. 
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3. The employee was reasonably aware that there would be disciplinary 
action taken for failure to follow the district's policy, procedure, or rule. 

4. A fair hearing was conducted. 
5. The employee was allowed to present his/her account of the situation. 
6. The employee will be given the right to confront his/her accuser. 
7. Is the disciplinary action consistent with prior disciplinary action for the 

same or similar offense? 
 
5.6 NOTICE OF VACANCIES: Information regarding vacancies and new positions during 

the school year shall be publicized to the staff by posting notices on one staff bulletin 
board at each school building in the district for a minimum of five (5) working days prior 
to the application deadline.  Vacancies will be posted in the Central Office during the 
summer and posted on the district’s website.  Teachers will leave self-addressed, 
stamped envelopes and an email address with the superintendent if they want to be 
notified of vacancies during the summer.  First consideration shall be given to qualified 
applicants within the system when filling a bargaining unit vacancy. 
 
The Board agrees to accept requests for transfers and assignments from the present 
teaching staff to fill any vacancy.  The requests will be given first consideration with 
applications received as a result of external advertising as well as internal applications. 
 
When management has made a recommendation to involuntarily transfer a certified staff 
member, the administration will provide verbal and written rationale for the transfer to the 
staff member as soon as possible.  Every effort will be made to ease the transition.  
Those efforts may include but not be limited to release time, team opportunities, grade 
level observations, educational start-up kits, and/or expenses for acquisitions of the 
latter.  When a final decision for an involuntary transfer has been made, the 
administration will provide verbal and written notification to the staff member(s) as soon 
as possible.  The affected staff member(s) will have the opportunity to discuss the 
transfer and submit any concerns in writing to the appropriate administrator within five 
(5) working days of receiving the rationale.  The administration will give consideration to 
the written concerns prior to making a final decision.  An attempt will be made to prevent 
a staff member from being transferred involuntarily more than two (2) times within a five 
(5) year period.  Administration maintains the right to make a final decision. 
  

5.7 CITIZENSHIP RIGHTS: The Board recognizes the teachers' rights of citizenship and will 
not discriminate against any teacher for their political or religious activities. 

 
5.8 ASSOCIATION ACTIVITIES: The Board will not discriminate against any teacher 

because of membership or activities in the association. 
 
5.9 JUDICIAL DUTIES: The Board will not discriminate against any teacher called for jury 

duty.  Teachers required to serve on jury duty will be compensated in accordance with 
applicable State of Montana statutory provisions. 

 
5.10 PERSONAL LIFE: The Board shall not be concerned with the personal life of a teacher 

unless the teacher's personal life would have a detrimental effect upon their ability to 
perform their work in the classroom. 
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5.11 PART-TIME ASSIGNMENTS: 
 

A. DEFINITION: Part-time teachers are those employed by the district less than full 
time.  First consideration shall be afforded present teachers to enter part-time 
employment status. 

B. SALARY: Each teacher in a part-time position will be paid salary in proportion to 
the part of the day and/or year the individual works.  Each year, each part-time 
teacher will advance on the salary schedule in the same manner as full-time 
teachers. 

C. OTHER CONDITIONS OF EMPLOYMENT: Part-time teachers shall be required 
to attend all scheduled meetings, activities and/or programs as any full-time 
teacher is required to attend. 

 
5.12 APPEARANCES BEFORE EMPLOYER: A teacher shall be entitled to have present a 

representative of the Association during any appearance before the Board or its agents 
in which discipline is to be administered.  A teacher shall be given prior written notice of 
the reason for such a discipline meeting and shall be advised in advance of the right to 
representation. 

 
 

ARTICLE VI 
 

NO STRIKE CLAUSE 
 

 During the term of this Agreement, neither the exclusive representative nor any 
 employee shall engage in a strike against School District No. 9. 

 
 

ARTICLE VII 
 

DUTY YEAR 
 

 
7.1  DUTY YEAR: The basic duty year for regular full-time teachers shall consist of 187 duty 

days, which includes seven (7) PIR days, for teachers with 5 or more years experience 
in the district and 189 duty days, which includes nine (9) PIR days, for teachers with 4 or 
less years experience in the district as scheduled by the school district.  For purposes of 
this Article, a duty day shall mean a day when the teacher is performing services as 
prescribed by the school district. 

 
7.2 CALENDAR:  The scheduling of duty days shall be established each year by the school 

district as a school calendar prior to May 1 for the succeeding school year. Teachers will 
have the opportunity to vote on calendar options which will be developed by the calendar 
committee. Two (2) days of professional development will be planned by the PIR 
Committee, a majority of which will be teachers.  The School Board will give final 
approval of the calendar. 

 
7.3 RE-SCHEDULING: In the event that an employee duty day is lost due to an emergency 

school closing, the teacher shall perform duties on such other day in lieu thereof.  Board 
agrees to meet and confer with the Association prior to scheduling of a make-up day. In 
the case of a Governor's pardon of the school closing, the duty day will not be made up. 
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ARTICLE VIII 

 
DUTY DAY 

 
8.1 DUTY DAY:  The teacher's day, at a minimum, shall be twenty (20) minutes prior to the 

first scheduled class period and continue until twenty (20) minutes after students are 
dismissed for the day. 

 
1. PREPARATION TIME PER DAY: 

a. Middle school teachers shall have non-instructional time of one class period 
for the purposes of preparation. All other teachers shall have a minimum of 
sixty (60) minutes of non-instructional time to be scheduled somewhere 
between 8:15 a.m. and when the children are dismissed.  All K-3 teachers will 
have, at a minimum, a thirty (30) minute uninterrupted block and all 4-5 
teachers shall have a forty-five (45) minute uninterrupted block for the 
purposes of preparation. Recess shall be considered non-instructional time 
for purposes of this clause. Nothing herein shall prohibit the teacher from 
using a reasonable portion of non-instructional time for a break.  

   
b. On days when it is necessary to modify class schedules, preparation times 

may be rearranged or condensed in order to distribute changes equally 
among the staff. 

 
2.  RECESS AND NOON DUTY: Teachers will not be assigned playground duty 

during recess and noon/lunch.  Teachers are expected to follow up on 
playground/recess/noon hour disciplinary measures as the need arises. 

 
3. LUNCH PERIOD:  The duty-free lunch period for grades 6, 7, and 8 shall be a 

minimum of thirty-five (35) minutes.  The duty-free lunch period for grades K-3 
shall be forty-five (45) minutes and grades 4 & 5 shall be forty-three (43) minutes, 
unless the majority of teachers at a particular grade level agree on not less than 
forty (40) minutes in order to satisfy required student contact hours/minutes. 

 
8.2 BUILDING HOURS: The specific hours at any individual building may vary according to 

the needs of the educational program of the school district.  The specific hours for each 
building will be designated by the school district. 

 
8.3 ADDITIONAL ACTIVITIES: As professionals, teachers shall also be required to perform 

additional duties beyond the basic duty day, as is required by the school district, to 
include consultations with parents, faculty meetings and open houses. 

 
8.4 CURRICULUM DEVELOPMENT COMMITTEES/SCHOOL IMPROVEMENT PROCESS 

(SIP): Curriculum development/school improvement process is at -the core of quality 
education.  Therefore, to insure that the best possible product is produced, the district 
will make every effort to conduct curriculum/school improvement meetings during the 
contract year and during the teacher's work day.  When they cannot be scheduled during 
the basic duty day, it is understood that teachers will attend these meetings on a 
reasonable basis. 
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8.5  TRAVEL BETWEEN BUILDINGS:  For teachers required to work in more than one 
building as part of their teaching assignment, a minimum of ten (10) minutes will be 
scheduled to allow for travel.  This time will not be considered as preparatory or non-
instructional time. 

 
ARTICLE IX 

 
BASIC COMPENSATION 

 
9.1 BASIC COMPENSATION: 
 

1.  The base salary for the 2019 – 2020 contract year shall be $38,819.00, for the 
2020 – 2021 contract year $39,819.00, and for the 2021 – 2022 contract year 
$40,879.00.   The salary schedule and index schedule for the effective period is 
attached as addenda “A” for 2019 – 2020, as addenda “B” for 2020 – 2021, and 
addenda “C” for 2021– 2022.  Those teachers working less than full-time shall be 
paid using the following formula: 
 
Number of days worked, divided by 189, for teachers with 4 or less years of service in 
the East Helena School District, and 187 for teachers with five (5) years or greater 
service in the district x percentage of an 8 hour duty day x salary schedule index number 
= Salary 

 
The effective date of this agreement will be July 1, 2019. 
 

9.1.2 Upon presentation of a National Board Certificate by October 1st of the contract year, or 
the end of the first semester (or midpoint of the school year), the district will award the 
National Board Certified (NBC) teacher a stipend of $2000 per year.  The stipend is to 
be paid in two installments, $1000 in November and $1000 in February, for the life of the 
certificate.  If presentation of NBC occurs after October 1st but before the end of the first 
semester (or midpoint of the school year), the first $1000 installment will be pro-rated 
starting from the date the certification begins. Additionally, in the year the certification 
expires, the stipend amount will be pro-rated appropriate to the term of the certification.    
 

Further eligibility requirements are as follows: 
a. The NBC teacher will remain in good standing with the NBC program by 

showing continuous professional growth. 
b. The NBC teacher will provide ongoing professional development 

opportunities by offering yearly PIR. 
c. The NBC teacher will mentor one to two new teachers each year (new 

teachers qualify as any teacher with 5 or less years of experience in the 
district). 

d. The NBC teacher will chair a minimum of one major committee in the 
school district. 

 
9.2 PLACEMENT ON SALARY SCHEDULE: Refer to Administrative Policy 30:20.060 

"Evaluation of Previous Training and Experience." 
 
9.3 CREDIT:  A teacher who returns from unpaid leave pursuant to this Article shall retain 

experience credit for pay purposes and other benefits which he or she had accrued at 
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the time he or she went on leave.  No credit shall accrue for the period of time that a 
teacher was on unpaid leave. 

 
9.4 STATUS OF SALARY SCHEDULES: The salary schedule shall not be construed to 

continue beyond the duration of this Agreement and a teacher shall have no right to 
either increment or lane advancement after the expiration of the Agreement.  During the 
duration of this Agreement, a teacher's advancement is subject to the right of the school 
district to withhold increments, lane changes, or other salary increases for sufficient 
reasons.  An action withholding a salary increase shall be subject to the grievance 
procedure.  

 
9.5 Paychecks will be issued the 20th of each month or on the last working day preceding 

the 20th of the month.  The administration, at the discretion of the Board, may issue 
paychecks earlier. 

 
9.6 Checks in the amount of $800.00 will be issued to each teacher after the first five duty 

days. The $800.00 will be deducted from the teacher's total yearly salary.  The remaining 
portion of the total yearly salary will be divided into ten (10) or twelve (12) equal 
payments depending on the election by each individual teacher.  If twelve (12) payments 
are elected, the final payment will be made on the last day of the school year upon 
completion of the year end check out.  If a teacher does not make a specific election as 
to payments, it shall be presumed that such teacher has elected to have the payments 
made in twelve (12) equal amounts.   

 
9.7 PRESERVICE CREDIT: All credits are computed as semester credits.  A teacher new to 

the district will supply the superintendent with a signed statement verifying the new 
teacher's previous experience and post-baccalaureate credits by the first day of the 
contracted school year.  The district reserves the right to determine the final number of 
credits and previous year's experience for teachers new to the district. 

 
9.8 RETIREMENT INCENTIVE: The district may offer retirement incentive options for 

teachers under contract with the district for the contract term. Eligibility requires 5 or 
more years of service in the district. Those incentives will be predicated on monies 
available and the number of incentives available may vary each year.  There will be two 
windows of opportunity for retirement.  Teachers with 24 to 25 years of Montana TRS 
credit will make up Option One (1) and those with 26 or more years of Montana TRS 
credit will make up Option Two (2). 

 
1. Teachers may apply in writing by the last day in April of the year in which they wish 

to participate in the program.  The application letter must include the teacher's 
resignation. 

 
2. Applicants will be ranked in order according to the postmark of the written 

notification and the time it was received in the Central Office.  Incentives shall be 
offered on a first come first serve basis based on the postmark.  If an incentive 
cannot be offered, applicant can exercise the option of not retiring. 

 
Option 1:  In exchange for an irreversible resignation effective the last day in June of the 
school year in which they will retire, the district agrees to increase the teacher's salary 
for that last year by $15,000.00.  A lump sum payment representing the $15,000.00 will 
be paid by July 5th of that year. 
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Option 2:  In exchange for an irreversible resignation effective the last day in June of the 
school year in which they will retire, the district agrees to increase the teacher's salary 
for that last year by $10,000.00.  A lump sum payment representing the $10,000.00 will 
be paid by July 5th of that year.  
 
The opportunity to participate in the incentive program will expire on May 31st. 

 
 

ARTICLE X 
 

EXTRACURRICULAR COMPENSATION 
 

10.1 EXTRACURRICULAR COMPENSATION: The wages and salaries for extracurricular 
positions will be increased by 2% per year. 

 
 

ARTICLE XI 
 

GROUP INSURANCE 
 

11.1 MEDICAL PLAN, LIFE INSURANCE, MONTHLY DISABILITY INCOME PLAN: COST 
OF MEDICAL INSURANCE:  

 
For the term of this contract, the Board shall pay an amount equal to full single person 
coverage on the Primary insurance plan.  Single coverage will be maintained in each of 
the medical, dental and vision coverage areas.  The employee may select other levels of 
insurance-- two party, family, etc.  If an employee selects a level other than single 
coverage, the Board shall pay an amount equal to full single person coverage on the 
Primary insurance plan. 
 
The existing insurance benefits will remain equal to, or better than, current coverage.  
The district will pay the increase realized, if the rates are increased during the term of 
this contract for the full single person coverage on the Primary insurance plan. 
 
Part-time teachers shall receive benefits proportional to those received by full-time 
teachers.  Any dependent coverage expenses not paid by the Board, shall be borne by 
the employee with payroll authorized deductions. 

 
11.2 LIFE INSURANCE:  The Board shall continue to provide a $20,000 Term Life Insurance 

Policy that will cover every teacher. 
 
11.3 MONTHLY DISABILITY INCOME INSURANCE:  The Board shall continue to provide 
 disability insurance providing sixty percent (60%) of monthly salary, after an elimination 
 period of at least ninety (90) days, with offsets, due to accidental injury or sickness.  
 maximum benefit payment shall not exceed $2,500.00 per month.  Maximum benefit 
 period is five years, however, it shall not extend beyond the age of 70. 
 
11.4 SELECTION:  The insurance carrier will be selected by mutual agreements by the 

negotiation team of the Association and the designated representative of the School 
Board. 
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11.5 INSURANCE - UNPAID LEAVE: Except when receiving Workers' Compensation 

benefits, a teacher on unpaid leave is eligible to continue to participate in district group 
insurance programs if permitted under the current insurance policy provisions.  A 
teacher shall pay the entire premium for such insurance commencing with the beginning 
of leave.  The teacher shall pay to the school district the monthly premium in advance.  
For a teacher receiving Worker's Compensation benefits, the provisions of paragraph 
11.7 apply. 

 
11.6 CLAIMS AGAINST THE SCHOOL DISTRICT: It is understood that the school district's 

only obligation is to purchase an insurance policy and pay such amounts as agreed to 
herein and no claim shall be made against the school district as a result of a denial of 
insurance benefits by any insurance carrier. 

 
11.7 DURATION OF INSURANCE CONTRIBUTION:  A teacher is eligible for school district 

contribution as provided in this Article as long as the teacher is employed by the school 
district. Upon termination of employment, subject to the following paragraph, all district 
contribution shall cease, effective on the last working day.   

 
The district will establish a $2,000.00 pool to be divided equally between riffed 
employees to be applied toward insurance premium coverage for July and August.  The 
money will be equally divided and applied to the July payment, up to an amount equal to 
the combined premiums for single coverage on the vision, dental and Primary medical 
insurance plans.  Remaining pool money will be equally divided and applied to the 
August premiums for each riffed employee, not to exceed the combined amount of single 
coverage on the vision dental, and medical plans. 

 
If a teacher's contract is terminated for economic reasons at the end of this contract 
year, then it is reinstated for the next contract year on or before the first PIR day of that 
year, the teacher will be reimbursed for payments made by that teacher to participate in 
the health insurance program for the period.  

 
 

ARTICLE XII 
 

LEAVES OF ABSENCE 
 

12.1 SICK LEAVE: 
 

1. Full-time teachers will earn ten (10) days sick leave per year at full salary, 
commencing on the first PIR day of the school year through the last day of 
school, to cover personal illness, quarantine, communicable disease, maternity, 
medical appointments or illness in the immediate family.  Immediate family is 
defined as spouse, child, parent, siblings, grandparents, grandchildren, any 
permanent members of the household and family of the spouse to a like degree. 
 
Extenuating Circumstance Leave, which is defined as the emergency closure of 
the Day Care Provider for immediate family children will be granted for two 
occasions, of 1 day each only, during the course of a contract year.  The 
Extenuating Circumstance leave will be charged against accrued sick leave as 
applicable under all terms of sick leave usage as otherwise noted in the contract. 
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An employee who has used all sick leave, personal leave, has exhausted the 
sick leave pool and is not yet eligible for disability insurance will continue to 
receive their salary, minus the substitute pay, for the time period between when 
their leave is used up and when disability insurance begins. 

 
2. The accumulation of unused sick leave shall be unlimited. 

 
3. Sick leave with pay shall be allowed whenever a teacher's absence is found to 

have been due to illness which prevented attendance at school and 
performances of duties on that day or days. 

 
4. Sick leave allowed shall be deducted from the accrued sick leave days earned by 

the teacher. 
 

5. At the time of termination of employment or retirement, accumulated sick leave 
earned after July 1, 1977, shall be paid all teachers at the rate of one-fourth (1/4) 
the daily rate of his or her salary.  In the case of retirement, the district will pay 
the amount necessary to achieve the full retirement benefit allowed by the 
Teacher Retirement system.  The remaining accumulated sick leave may be paid 
within thirteen months of the date of retirement.  Sick leave earned prior to July 1, 
1977 will be drawn against first when a teacher is away due to illness. 

 
6. Upon termination, any teacher not having earned or accrued all sick leave 

previously paid, shall have one (1) day's salary deducted for EACH day of sick 
leave paid above their accrued sick leave. 

 
7. Abuse of sick leave is cause for forfeiture of the lump sum payments provided for 

this contract.  Abuse constitutes failure to use sick leave as defined in Section 
12.1,1. 

 
 

12.2 BEREAVEMENT LEAVE: 
 

1. Up to ten (10) days leave for each occurrence shall be allowed for death of the 
teacher's spouse, or the teacher's or spouse's children or parents.  Up to five (5) 
days leave for each occurrence shall be allowed for death of the teacher's or 
spouse's siblings or other relatives.  Up to two (2) days leave for each occurrence 
shall be allowed for death of the teacher's or spouse's friends. 

 
2. Additional use of sick leave could be approved by the superintendent. 

 
3. Upon approval of the superintendent, portions of a Bereavement Leave could be 

taken before the death of an individual, while the length of the Leave would 
remain the same. 

 
12.3 SICK LEAVE DONATIONS: Teachers employed pursuant to this Agreement may donate 

or receive sick leave for illness or accident.  The terms and conditions of sick leave 
donations are as follows: 
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1. Any teacher may donate a portion of accrued sick leave to another teacher.  After 
the donation, the donating teacher must have a minimum of 50 hours of accrued 
sick leave remaining.  If the designated teacher does not use all the donated 
days for this incident, these days shall be returned on a prorated basis to the 
teachers who donated the days. 

 
2. The teacher may grant no more than 32 hours of accrued personal sick leave 

during the contract year.  
 

3. At the time of termination, there is no limit on the amount of sick leave a teacher 
may contribute to another eligible teacher subject to any maximum limit set for 
the recipient teacher. 

 
4. A teacher eligible for receipt of sick leave donations may receive no more than a 

maximum of 240 hours of sick leave during the contract year. 
 

5. For a teacher to be eligible to receive a donation of sick leave, the teacher must 
(a) have current employment with School District No. 9; (b) have worked for the 
district for at least ninety (90) school days; (c) suffer an illness or accident which 
results in absence from work; (d) exhaust all personal or accrued sick leave, 
annual leave, and other accrued paid leave; (e) receive approval from the 
superintendent for leave of absence; (f) receive approval from the superintendent 
to receive a donation of sick leave.   

 
6. Sick leave donations may also be allowed for an illness or accident for an 

immediate family member. 
 
12.4 PERSONAL LEAVE:  
 

1. Three (3) days per year will be provided each teacher for personal reasons which 
require the teacher's absence during working hours.  Personal leave days may 
be taken in minimum units of no less than half days.  Three days may be carried 
over for a maximum of six. 

 
2. Written requests for personal leave days must be made to the building principal 

48 hours in advance.  The approval of any personal leave shall rest with the 
building principal.  The approval of any personal leave days at the same time 
shall in part be based upon the availability of substitutes and planned district 
activities which would directly involve the teacher(s) requesting personal leave 
days. Any request that is denied by a building principal may be appealed to the 
superintendent. 

 
3. Teachers may sell back unused personal leave at the end of each school year at 

the daily rate of a certified substitute teacher. 
 

4. Any personal leave beyond the accrued three (3) days [24 hours] remaining at 
the end of the school year will automatically be paid out; however, teachers may 
opt to designate that the additional days (beyond the accrued three days) be 
rolled into their sick leave.  In order to exercise this option, teachers will indicate 
a choice on the Personal Leave Option form to be returned to the Central Office 
before May 1 of the current contract year. 
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5. Teachers may exchange four (4) sick leave days for one (1) additional personal 

leave day.  This request must be made in writing to the building principal and 
Superintendent. No more than twelve (12) sick days may be exchanged in any 
contract year.  A maximum of six (6) total personal days per teacher per school 
year will be allowed.  

 
12.5 MILITARY LEAVE: Military leave shall be granted pursuant to applicable law. 
 
12.6 ABSENCE REPORT: To assist in record keeping, teachers will fill out an absence report 

available in the principal's office upon return to work. 
 
12.7 SPECIAL CIRCUMSTANCES LEAVE: The building principal may at his/her discretion 

grant short leaves of absence up to two (2) hour periods, for activities that cannot be 
accomplished after the school day.  It would be the teacher's responsibility to arrange for 
proper coverage for the students in his/her absence.  The teachers desiring to take such 
leave will be required to submit a written request to the principal which states the amount 
of leave desired, the beginning and ending time of such leave and the purpose for which 
the leave is to be used. Special allowances can be made to facilitate attending a medical 
appointment.  The building administrator may grant leave for the medical appointment 
after student dismissal without a deduction of sick leave.  In addition the time requested 
cannot be in conflict with 8.3 – additional activities. 

 
 
12.8 SABBATICAL LEAVE:  
 

1. Leave will be considered for the purpose of full-time study, research, work 
experience or other professional activities which would enhance the teacher's 
value to the students of the school district or any other reason. 

 
2. During the leave, the teacher would be entitled to participate in the school 

district's health and dental program by paying the amount of the premiums to the 
district.  Teachers on leave would not lose their position on the salary schedule 
as attained at the time the leave started.  Teachers who earn educational credits 
during the leave shall be placed on the appropriate lane on the salary schedule. 

 
3. Teachers on leave shall be entitled to return to the district to their former position 

or to a comparable position. 
 

4. The Board will decide whether or not to grant leave. 
 

5. A teacher who has taught in the district for a minimum of five (5) consecutive 
years is eligible to apply for a sabbatical leave.  Applications are available in the 
superintendent's office and will be offered on the contingency of money available 
to the district.  No more than the equivalent of one (1) annual leave will be 
granted per school year. 

(a) The applicant must specify whether the leave is to be for a full 
year's duration or a semester and the stipend will be prorated to 
the term of the sabbatical (semester/year). 

(b) The applicant must also outline a planned education program for 
the requested leave showing that the applicant will be involved 
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with education experience on a full-time basis during the period of 
the leave. 

(c) To be considered, a signed application must be received in the 
superintendent's office by February 1 of the year preceding the 
requested leave and a decision made by the Sabbatical 
Committee reached by February 25 of the same year.  The 
Sabbatical Committee will then make its recommendation to the 
District School Board for a final decision. 

(d) The sabbatical committee will be composed of the superintendent, 
two administrators and three teachers not currently serving in the 
same building as the applicant. 

 
Career Development Plan Compensation Schedule: 

   District Credited Years  Stipend 
     5             $8,100 
     6    9,300 
     7             10,500 
     8             11,700 
     9             12,900 
      10 or more            14,100 
 
 

The district agrees to provide insurance benefits as currently provided in the Negotiated 
Agreement. 
 
Teachers on Sabbatical Leave from the district must return to the district for at least 
three (3) full school years or repay stipend and insurance benefits received from the 
district while on leave. 

 
12.9 All leave benefits shall be prorated for part-time teachers using the following ratio: 
 
 Four or less years experience         # of days worked  x  Percentage of 8 hour day  

       189 
   
Five or more years experience     # of days worked  x  Percentage of 8 hour day 

       187 
 
 
12.10 Legislative Leave: 

 
1. Legislative leave shall be available to a teacher who has been elected or appointed 

as a Legislator in the Montana House of Representatives or Senate.  The length of a 
legislative leave shall be commensurate with the legislative session, including any 
extensions or special sessions that may be imposed. 

 
2. During a legislative leave, the teacher shall receive full contract salary from the 

District, continue to accrue seniority, and receive all fringe benefits to which said 
teacher is entitled.  In return, the teacher on legislative leave agrees to transfer to the 
district all compensation received from the legislature.  
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12.11  Teachers taking maternity/paternity leave may receive up to 60 hours of sick leave 
donations according to the guidelines listed in 12.3.5.  

Additionally, the following limitations and criteria must be observed and met: 

1. Requests for a leave of absence and access to donations of sick leave must 
be made in writing to the superintendent. 

2. To be eligible to receive donated sick leave the employee must: 
a) have used all available personal or accrued sick leave, annual 

leave, and other accrued paid leave;  
b) and the 60 hours of sick leave donations must be equal to or less 

than a total leave of 240 hours.   
 (Example I:  Teacher has 80 hours of available leave,  then 

is eligible for 60 hours of sick leave donations for a total of 
140 hours.) 

 (Example II:  Teacher has 200 hours of available leave,  
The teacher is then eligible for a maximum of 40 hours of 
sick leave donations for a total of 240 hours.) 
 

Note:  A teacher may take additional time without pay in accordance with the Family 
Medical Leave Act, but may not receive more than 60 hours of sick leave donations. 

 
 

ARTICLE XIII 
 

GRIEVANCE PROCEDURE 
 

13.1 GRIEVANCE DEFINITION: 
 

1. A grievance shall mean an alleged violation, misinterpretation or misapplication 
of any specific provisions of this Agreement. 

 
2. A grievant is a teacher, or group of teachers, or the Association filing a 

grievance. 
 
13.2 REPRESENTATIVE:  A teacher, administrator or school district may be represented 

during any step of the procedure by any person or agent designated by such party to act 
in his/her behalf. 

 
13.3 DEFINITIONS AND INTERPRETATIONS: 

1. EXTENSION: Time limits specified in this Agreement may be extended by mutual 
agreement. 

 
2. DAYS:  Reference to days regarding time period in this procedure shall refer to 

working days.  A working day is defined as all week days not designated as 
school holidays. 

 
3. COMPUTATION OF TIME:  In computing any period of time prescribed or 

allowed by procedures herein, the date of the act, event, or default for which the 
designated period of time begins to run shall not be included.  The last day of the 
period so computed shall be counted, unless it is a Saturday, a Sunday, or a 
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school holiday, in which event the period runs until the end of the next day which 
is not a Saturday, Sunday or school holiday. 

 
4. FILING AND POSTMARK: The filing or service of any notice or document herein 

shall be timely if it is personally served or if it bears a certified postmark of the 
United States Postal Service within the time period. 

 
13.4 EXHAUSTION OF GRIEVANCE PROCEDURE: Unless otherwise mutually agreed, the 

grievance procedure as contained in the Agreement shall be fully exhausted with all 
claims definable as a grievance as provided for in Section 13.1 above before any party 
shall attempt to adjudicate the claim with any other forum, agency, board, office 
jurisdiction, or court of law not specifically provided for in the grievance procedure. 

 
13.5 TIME LIMITATIONS AND WAIVER: An effort shall first be made to adjust an alleged 

grievance informally between the teacher and the building principal and/or the school 
district's designee.  Grievances shall not be valid for consideration unless the grievance 
is submitted in writing to the school district's designee, setting forth the facts and specific 
provision of the Agreement allegedly violated and the particular relief sought within 
fifteen (15) days after the date of the first event giving rise to the grievance occurred.  
Failure to file any grievance within such period shall be deemed a waiver thereof.  
Failure to appeal a grievance from one level to another within the time periods hereafter 
provided shall constitute a waiver of the grievance. 

 
13.6 ADJUSTMENT OF GRIEVANCE: The school district and the teacher shall attempt to 

adjust all grievances which may arise during the course of employment of any teacher 
within the school district in the following manner: 

 
LEVEL I:  A teacher alleging a grievance shall first discuss it with the appropriate 
building level administrator or principal with the objective of resolving the matter 
informally.  
 
LEVEL II.   The grievance shall be presented in writing to the building principal setting 
forth the facts and the specific provision(s) allegedly violated in the terms of this 
Agreement and the particular relief sought within fifteen (15) days of the first occurrence 
of the grievance.  Upon receipt of the written grievance, the building principal shall have 
ten (10) days to meet with the grievant in a fact finding meeting to investigate the details 
of the grievance and to hear the situation and possible relief.  The building principal shall 
provide the grievant with a written answer within ten (10) days after the fact finding 
meeting.  Such answer shall include the reason(s) upon which the decision is based.  If 
the building principal schedules the fact finding meeting during the time in which the 
grievant is scheduled to teach, the District will provide a substitute teacher(s) to enable 
the grievant to participate in the hearing. 

 
LEVEL III.  In the event the grievance is not resolved in Level II, the decision rendered 
may be appealed to the Superintendent of Schools, provided such appeal is made in 
writing within ten (10) days after receipt of the decision in Level II.  If a grievance is 
appealed to the Superintendent, the Superintendent or his designee shall set a time to 
hold a fact finding meeting regarding the grievance within ten (10) days after the receipt 
of the appeal. Within ten (10) days after the fact finding meeting the Superintendent or 
his designee shall issue a decision in writing to the parties involved. 
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LEVEL IV:   In the event the grievance is not resolved in Level II, the decision rendered  
 may be appealed to the Board of Trustees, provided such appeal is made in writing 
 within ten (10) days after receipt of the decision in Level III.  The Board of  Trustees 
 reserves the right to review or not to review the grievance, but must make the decision 
 within fifteen (15) days after receipt of the written appeal.  In the event the Board of 
 Trustees chooses to review the grievance, the Board or committee of representative(s) 
 thereof shall, within fifteen (15) days, meet to hear the grievance.  After this meeting, the 
 Board of Trustees shall have a maximum of fifteen (15) days in which to answer the 
 grievance in writing. 

 
DENIAL OF GRIEVANCE: Failure by the school district to issue a decision within the 

 time periods provided herein shall constitute a denial of the grievance, and the teacher 
 or Association may appeal it to the next level.  This shall not negate the obligation of the 
 school district to respond in writing at each level of this procedure. 
 
 LEVEL V: If the aggrieved is not satisfied with the disposition of the grievance by the  
 Board or if no disposition has been made within the period above provided, the 
 grievance only at the option of the exclusive representative may be submitted before an 
 impartial arbitrator.  Each party shall exercise its right to arbitration by giving the other 
 party  written notice of its intention to arbitrate within TEN (10) DAYS of the rendering of 
 a decision at Level IV.  If any questions arise as to arbitrability, such questions will first 
 be ruled upon by the arbitrator selected to hear the dispute. 
  
 Within ten (10) days after such written notice of submission to arbitration, the 
 Superintendent and the exclusive representative will attempt to agree upon a mutually 
 acceptable arbitrator and to obtain a commitment from such arbitrator to serve.  If the 
 parties are unable to agree upon an arbitrator or to obtain such a commitment within the 
 ten (10) day period, a request for a list of arbitrators may be made to the Board of 
 Personnel Appeals.  If either party objects to the Board of Personnel Appeals list, a 
 request for an arbitrators list will be made to the American Arbitration Association 
 and an arbitrator will be selected from that list. 
 The arbitrator selected will confer with the representative of the Board and the exclusive 
 representative and hold hearings promptly and will issue his/her decision not later than 
 THIRTY (30) DAYS from the date of the submission of the final statements.  The 
 arbitrator's decision will be in writing and will set forth findings of fact, reasoning and 
 conclusions on the issues submitted.  The decision of the arbitrator will be submitted to 
 the Board and the exclusive representative and will be final and binding upon the parties. 
 
 Arbitration Costs:  Each party shall bear its own costs of arbitration except that the fees 
 and charges of the arbitrator shall be shared equally by the parties. 
 
 Jurisdiction of the Arbitrator:  The arbitrator shall have no power to alter, add to, or 
 subtract from the terms of this Agreement.  The arbitrator shall decide all substantive 
 and procedural arbitrability issues.  The arbitrator's decision shall be based upon the 
 specific provisions of this Agreement.  This arbitration provision shall be for grievances 
 only.  There shall be no interest in arbitration. 
 
13.7 EXCEPTION TO TIME LIMITS: The time limits provided in this Article shall be strictly 

observed unless extended by written agreement of the parties.  Notwithstanding the 
expiration of this Agreement, any claim or grievance arising thereunder may be 
processed through this grievance procedure until resolution.  It is understood that in 
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order to be processed, the grievance would have to be filed prior to the expiration date of 
this Agreement. 

 
13.8 REPRISALS: No reprisals of any kind will be taken by the school district or its designee 

against any teacher nor will be exclusive representatives or any teacher(s) take reprisal 
against any member of the Board of Trustees or school administration because of their 
participation in this grievance procedure. 

 
13.9 COOPERATION OF THE PARTIES: Each party will cooperate with the other party in the 

investigation of any grievance, and further will furnish such information as is requested 
for the processing of any grievance.  No teacher involved in the investigation, processing 
or hearing of any grievance shall suffer loss of salary or benefits. 

 
13.10 PERSONNEL FILES: All documents, communications, and records dealing with the 

processing of a grievance shall be filed separately from the personnel files of the 
participants. 

 
 

ARTICLE XIV 
 

MISCELLANEOUS 
 

14.1 MEET AND CONFER: Representatives of the school district and representatives of the 
exclusive representatives shall meet and confer concerning matters of concern to the 
parties but which matters are not covered by this Agreement.  Each party shall restrict its 
committee to not more than five (5) representatives for meet and confer meeting.  A 
request for a meet and confer session shall be accompanied by an outline of the subject 
matters the party requesting the meeting wishes to discuss.  The school district shall set 
the time and provide the facilities for such meeting.  The report of and the 
recommendation of the meet and confer committee, if any, shall be forwarded to the 
Board of Trustees for its review.  Board of Trustees action on such matters, if any, shall 
become a part of school district policy and shall not become a part of this Agreement. 

 
14.2 TEACHER EVALUATION:  
 

A. The district will maintain a process of evaluation for teachers within the 
bargaining unit.  If at any time the district contemplates substantive changes, the 
district agrees to notify the association of the contemplated changes or 
modification and agrees to meet with the association representatives for the 
purpose of providing an opportunity for input by the association prior to adoption 
or modifications.  The Board shall use the same evaluation system throughout 
the district.  It is understood that the frequency of evaluation may vary to meet 
the educational needs of the district as determined by the Board and the 
administration.  All teachers will be given prior information relative to what 
evaluation system will be used and teachers will be provided copies of evaluation 
documentation which are to be placed in the teachers' personnel files. 

 
B. Formal observations are defined as those observations which are preceded by a 

pre-observation conference and succeeded by a post-observation conference.  It 
is understood that any reference in this Agreement to "formal observation" does 
not infringe upon the right of the administration to conduct informal observations 
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as a part of the total evaluation process.  All formal observation of teachers shall 
be with the knowledge of the teacher being formally observed, and shall be 
followed with a conference between the teacher and his/her observer.  Teachers 
shall be presented a copy of any formal observation reports, and shall discuss 
with the observer any questions the teacher may have regarding the report.  The 
teacher shall be given a copy of the report, and shall sign the report to signify 
that he/she has read the report. 

 
C. Alternative evaluations for professional growth, as agreed to by the principal may 

be arranged.  Guidelines for such evaluations will be a collaboration between the 
teacher and his/her evaluator.  The appropriate paperwork, processes, time lines, 
and documentation shall be developed and maintained as in any other evaluation 
method. 

 
D. Should the observer identify areas where the teacher is below the evaluator's 

levels of expectation, specific written suggestions shall be issued by the 
observer. 

 
E. "Plans of Improvement" are not subject to the grievance procedure until it 

becomes disciplinary.  The Plan of Improvement will have a time frame for 
completion.  After completion the Plan of Improvement will be removed from the 
teacher's files.   

 
14.3 COPIES OF BOARD AND ADMINISTRATION POLICIES: On the first teacher work day, 

a complete copy of Board and Administration policies shall be available in the office of 
each building principal, and in the office of the superintendent, and a minimum of two (2) 
copies will be supplied to the association president.  Any revisions to these policies will 
be supplied to each of the offices referenced above, and two copies of the revisions will 
be supplied to the association president within two (2) school days after adoption by the 
Board.  The association president or his/her designee will sign a receipt for the policies 
and any revisions to acknowledge that they have been received.  It is assumed that 
when five (5) school days have elapsed following presentation of policies and revisions 
to the association, all teachers shall have constructive knowledge of the content of the 
policies or revisions which were so presented. 

 
14.4 OPEN PERSONNEL FILES: Teachers shall have the right, upon request to review the 

contents of their personnel files.  Teachers may, upon written request, receive one (1) 
free copy of documents placed in the file within the last three (3) years from the date of 
the request.  Such a request will only be granted once in a three (3) year period.  
Teachers may receive additional copies of any documents contained in their file at their 
own expense.  

 
 No secret, duplicate, alternate, or other personnel file shall be kept by the Board or  
 administration.  The "original" evaluation shall be placed in the personnel file, a copy will 
 be maintained by the administrator, and a copy will be given to the teacher.  The office 
 personnel file for teachers will be kept at the clerk's office. 
 
14.5 DISTRIBUTION OF AGREEMENT: Copies of this Agreement shall be produced at the 

expense of the school board and circulated to all teachers now employed, or hereafter 
employed by the Board. 
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The policies and revisions supplied to the referenced offices will be available for review 
during the regular office hours. 
 

 
ARTICLE XV 

 
REDUCTION IN FORCE AND RECALL 

 
15.1 REDUCTION IN FORCE: The Board reserves the right to reduce the work force.  When 

the Board determines a staff reduction should be carried out, attrition would be the first 
means used to accomplish the reduction.  If attrition does not accomplish the total 
reduction necessary, the Board, at its discretion, will lay off non-tenured teachers.  If the 
layoff of non-tenured teachers does not sufficiently reduce the staff, then the Board will 
layoff tenured teachers with seniority within the district being the controlling factor where 
all other criteria are relatively equal as determined by the Board.   

 
It is understood that the following criteria will be considered for the purpose of 
determining whether or not one or more teachers are sufficiently less qualified so as to 
cause the Board to decide to retain a teacher with less seniority for a given position.  
The criteria to be considered for tenured teachers, if a work force reduction is necessary, 
are certification requirements and years of experience within the district.  One year of 
experience for full-time teachers equals 187 days of seniority, for teachers with five (5) 
or more years of service to the East Helena School District, and 189 days of seniority, 
for teachers with four (4) or less years of service to the district.  When the previous two 
factors are equal, full-time preference over part-time will be a deciding factor. 

 
15.2 RECALL: When placed on layoff, a tenured teacher shall maintain a current address with 

the district.  If a position becomes available for the teacher on layoff, the school district 
shall provide written notice by certified mail, return receipt requested.  The teacher shall 
have ten (10) calendar days from the date of the attempted delivery by the post office, to 
accept re-employment.  Re-employment must be accepted by certified mail, return 
receipt requested.  Failure on the part of the teacher to accept re-employment within the 
time specified herein shall  
constitute forfeiture by the teacher to any further rights to re-employment with the district.  
Further, the teacher shall forfeit re-employment rights if he or she fails to report to work 
on the day specified in the recall notice or within twenty (20) days of the attempted 
delivery of same, whichever is later.   

 
15.3 RE-EMPLOYMENT RIGHTS: Re-employment rights shall automatically cease twenty-

four (24) months from the effective date of layoff and no further rights to re-employment 
shall exist.  Upon return to work, a recalled, laid-off teacher will receive experience credit 
on the salary schedule for the amount of work performed by the teacher in a certified 
position while on lay-off.  Educational preparation earned while on layoff, if such 
preparation meets the criteria of the district, will be credited to the teacher.  

 
15.4 Nothing in this provision shall be construed to limit the authority of the school district to 

determine the number of employees, the establishment and priority of programs, or the 
right to reduce the number of positions within the district.  Therefore, such actions shall 
not be subject to the grievance procedure contained in this Agreement. 
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15.5 SENIORITY: Seniority shall be defined as starting with the teacher's last day of 
continuous employment with the district.  Those teachers working less than full-time 
shall attain seniority in proportion to the number of days working during the year.  A 
Board approved leave of absence will not constitute a break of service.  Those Title I 
teachers who became recognized members of the bargaining unit in 1993, shall 
accumulate seniority starting with the 1993-94 school term.  For purposes of equity 
within the Title I personnel, they will receive credit for not less than 156 days for 1993-
94, and 152 days for 1994-95.  More days may be credited to the 1994-95 school year 
when an individual's schedule warrants additional days.  For future years, seniority 
credited to Title I personnel will be based upon the number of days worked.  Full-time 
teachers will receive 187 days for teachers with five (5) or more years of service to the 
East Helena School District and 189 days for teachers with four (4) or less years of 
service to the district. 

 
15.6 A teacher who is laid off will remain on the recall list for two (2) years after the effective 

date of the layoff unless the 
teacher: 
 
a. Waives recall rights in writing; 
b. Resigns; 
c. Fails to accept recall to a position offered.  It is understood that if the position 

offered does not provide at least as much work time as the position the teacher 
held at time of layoff, the teacher would not waive recall right during the two year 
period. 

d. Fails to report to work in a position that the teacher has accepted unless the 
teacher is sick or injured. 

 
 
 

ARTICLE XVI 
DURATION 

 
16.1 TERM AND REOPENING:  This Agreement shall remain in full force and effect for a 

period from July 1, 2019 through June 30, 2022.  If the exclusive representative or the 
Board of Trustees desires to modify or amend this Agreement, either the Board or the 
exclusive representative may give notice to the other party by March 1st of any school 
year in which the contract is to expire by submitting a list to the other party for any 
amendments or modifications to this Agreement.  The exception being the health and 
dental coverage premiums which may be negotiated yearly.  Negotiations shall begin by 
not later than March 15, 2022, or some other mutually agreeable date of the year in 
which this Agreement is to expire.  

 
16.2 EFFECT: This Agreement constitutes the full and complete Agreement between the 

school district and the exclusive representative representing the employees.  The 
provisions herein relating to terms and to conditions of employment supersede any and 
all prior agreements, practices, school policies, rules or regulations concerning terms 
and conditions of employment, insofar as such are inconsistent with the provisions of 
this Agreement. 

 
16.3 FINALITY: Any matters relating to the current term of this Agreement, whether or not 

referred to, shall not be open for negotiations during the term of this Agreement. 
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16.4 SEVERABILITY: The provisions of this Agreement shall be severable, and if any 

provision thereof or the application of any provision thereof or the application of any such 
provision under the circumstances is held invalid, it shall not affect any other provision of 
this Agreement or the application of any provision thereof. 

 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as follows: 
 
For: East Helena Education   For: School District No. 9 
 Association         East Helena, Montana 
 East Helena, Montana 

 
 ______________________   _____________________ 
 
 ______________________   _____________________ 
 
 ______________________   _____________________ 
 
 ______________________   _____________________ 
 
 ______________________   _____________________ 
 
       _____________________ 
 

        _____________________ 
 
 
 

Dated this ____ day of _______, 2019  Dated this ___day of ______,2019 
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